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New York/ The Hague — More than 500 NGO representatives will attend the first ever
Review Conference of the Rome Statute of International Criminal Court (ICC), to be held in
Kampala (Uganda) from 31 May to 11 June 2010. Kampala is an opportunity for world
leaders and the global community to openly recommit to the Rome Statute’s historic initiative
to end impunity for the gravest crimes, the Coalition for the International Criminal Court
(CICC) said today.

In 10 days, ICC states parties and observer states, international organizations, NGOs, and
other participants will discuss proposed amendments to the Rome Statute - the ICC’s
founding treaty - and take stock of its impact to date, making the Review Conference a
critical milestone in the evolution of the new system of international justice created twelve
years ago.

“Kampala is not only a conference for amendments to the treaty,” said CICC Convenor
William Pace. “This historic gathering will also help identify areas in which the Court’s
positive impact can be further strengthened.” Debates will focus on the impact of the Rome
Statute on victims and affected communities, complementarity, cooperation, and peace and
justice, issues truly central to the system’s fair, effective, and independent functioning.

One of the key issues at stake will also be the crime of aggression. Although aggression is
listed in the Rome treaty as one of the four grave crimes over which the ICC has jurisdiction,
agreement must still be reached on its definition, conditions for the ICC to exercise its
jurisdiction, and ways to modify the treaty.

“The CICC will monitor the discussions on the crime of aggression very closely to ensure
that any amendment would protect the integrity of the Rome Statute,” said CICC Convenor
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Questions & Answers:
Review Conference of the Rome Statute

What is the Review Conference?

The Review Conference is a special meeting of States and other participants, - distinct from the annual
Assembly of States Parties (ASP) - to consider amendments to the Rome Statute and to take stock of its
implementation and impact.

When and where will it be held?
The first Review Conference on the Rome Statute will be held in Kampala, Uganda from 31 May to 11
June 2010, seven years after the entry into force of the Statute.

What will be reviewed?

In Kampala, states parties and other participants will discuss the following amendment proposals: » The
revision of Article 124 of the Rome Statute

» The crime of aggression

* The inclusion of the use of certain weapons as war crimes in non-international armed conflicts

FACTSHEET

What is stocktaking?

The Review Conference will also consider the impact and successes of the Rome Statute to date. States
have decided focus in particular on the following areas:

* Impact of the Rome Statute system on victims and affected communities;

» Complementarity;

 Cooperation;

» Peace and Justice.

States Parties’ focal points have been appointed for each of these four items to facilitate preparations for
the discussions and, in particular, to decide on their format and expected outcomes.

Who will participate in the Review Conference?

States Parties will make formal decisions but Non-States Parties, the ICC, International Organizations
and NGOs will also participate. NGOs, under the umbrella of the CICC, expect to be the biggest
delegation at the Conference. The Review Conference will be a critical event for CICC NGO members
advocating for a fair, effective and independent ICC. The CICC places great importance on the need to
ensure that the Conference is successful; that it defends the integrity of the Rome Statute, and enhances
international understanding and support for the ICC.

Why should High Level Representatives take part in the Review Conference?

With so much potential for influencing the development of the Rome Statute system, it is crucial that
heads of state or government and/or ministers attend the Review Conference and contribute in full to the
discussions. Civil society is convinced that high-level participation would enhance the debate and the
outcome of the Review Conference.

Can States make concrete commitments in advance of the Review Conference?

The Review Conference is an important opportunity for States to restate their commitment to the ICC and
the Rome Statute system. States Parties have agreed upon a system of pledges, which allows each
government to articulate a meaningful commitment going forward. Pledges can pertain to states’
contributions to strengthening the system of complementarity, cooperation, or impact on victims and
affected communities, as well as other areas of the Rome Statute such as ratification and implementation
of the Rome Statute and the Agreement on Privileges and Immunities. They can be submitted by state
parties, non-state parties, regional bodies or international organizations.

For more information on the CICC and the Review Conference, please visit:
http://www.coalitionfortheicc.org/?mod=review

The Coalition for the International Criminal Court is a global network of over 2,000 civil society organizations
supporting a fair, effective and independent International Criminal Court.

International Co-Secretariats Regional Representatives
The Hague, Netherlands, Tel: +31-70-363-4484 Buenos Aires, Argentina « Brussels, Belgium « Cotonou, Benin
New York City, U.S.A., Tel: +1-212-687-2863 Mexico City, Mexico « Abuja, Nigeria « Quezon City, Philippines « Sana’a, Yemen
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Kampala 2010: Civil Society Calls for a Lasting Impact from the
Review Conference

tates parties to the Rome Statute of the
S International Criminal Court (ICC)

will meet in Kampala, Uganda, from 31
May to 11 June 2010 for the Review Confer-
ence of the Court’s founding treaty. This meet-
ing takes place eight years after the statute’s
entry into force and the establishment of the
ICC. The Review Conference is of critical im-
portance to the Coalition for the ICC (CICC),

which will be an active participant.

The discussions at the Review Conference will
follow two substantive tracks: proposals to
amend the Rome Statute and a stocktaking
process. On the one hand, ICC states parties
will consider amendments to the statute, focus-
ing on the Crime of Aggression, the revision of
article 124 and the inclusion of the use of cer-
tain weapons as war crimes in the context of an
armed conflict of a non-international charac-
ter. On the other hand, states will consider the
impact of the statute to date, focusing on the

“The Coalition for the ICC believes that the Re-

view Conference offers an excellent opportunity for strengthen-
ing the commitment of world leaders and the global community
at large to the Rome Statute’s historic initiative to end impunity
for the gravest crimes,” said CICC Convenor William R. Pace.
Through deliberations over possible amendments to the statute,
the CICC expects the conference to demonstrate that the Rome
Statute remains the most appropriate mechanism for ensuring
justice on an international scale. “The success of the Review Con-
ference, however, relies upon the active and engaged participa-
tion of states parties’ representatives who must pledge their con-
tinued commitment to the Rome Statute principles, the goal of
universality and their support to the Court as complementary to
national legal systems.”

The Review Conference has the potential to show that what was
agreed upon in Rome in 1998 was a crucial first step in a series
of many made since. Although there is still room for improve-
ment, progress toward a future without impunity has exceeded
expectations. The conference will also demonstrate that further
progress will not be automatic and cannot be taken for granted
and that all stakeholders—individual states and their legal sys-
tems, the Assembly of States Parties (ASP), the ICC, the United

The Honorable Kofi Annan, former UN Secretary-General and current Chair of the Co-
alition’s new Advisory Board (see p. 20), and the Coalition's Convenor, William R. Pace,
speak to journalists during the historic Rome Conference in 1998, marking the adoption
of the Rome Statute of the International Criminal Court. Twelve years later, states parties
following four key areas: victims and affected  RIFECIVE ST Kampala to consider proposals to amend the Court's founding treaty
NIRRT O St eteta SRS LIs W Pl and review its impact to date. The Coalition will again be an active participant to the
peace and justice. conference with a delegation of over 500 individuals. Credit: CICC

The Coalition for the ICC believes that the Re-
view Conference offers an excellent opportuni-
ty for strengthening the commitment of world
leaders and the global community at large to
the Rome Statute’s historic initiative to end im-
punity for the gravest crimes.

Nations (UN), NGOs and other international and regional bod-
ies—must step up their investments in justice to reach the final
goal of ending impunity for the gravest crimes.

Turning Point for the Rome System

The past eight years of the ICC has been an intense period of institu-
tion building, legislating, investigating, prosecuting and reaching out
to affected communities. Eight years seems like a long time for all of
us involved with the ICC on a daily basis. For victims of crimes, eight
years is indeed a long wait for justice. But as civilization advances from

= CONTINUED ON p. 4
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Note from the Convenor

In this edition of The Monitor, the CICC focuses on the upcoming Re-
view Conference (RC) on the Rome Statute (RS) to be held in Uganda
from 31 May to 11 June 2010. Called for in the treaty, the RC will thus be
a constitutional moment for discussing and working toward the adoption
of “broadly-supported amendments,” as well as reflecting on the progress
made in the application of the Rome Statute to date.

The most difficult issues at the RC will be the negotiations in defining
the Crime of Aggression (CoA), the conditions for the ICC in exercis-
ing jurisdiction and the methods of amendments. The “constitutional”
dimensions of this historic negotiation cannot be overstated. Though
there has been at least seven years of preparatory discussion on the CoA,
it is not clear whether governments will be able to agree on the role of
the Security Council and other issues related to this very political and
complex matter.

The Coalition, realizing the importance of the RC, worked for two years
to urge the Assembly to add other fundamental and challenging issues to
the meeting’s agenda: cooperation; complementarity; peace and justice;
and the impact of the Court on victims and their communities. We want
governments to announce major commitments and agree to a revised
plan of action for the ASP.

‘This Monitor also reports on the inaugural meeting of the Coalition’s new
Advisory Board in New York on April 15. The CICCis greatly honored that
Kofi Annan has agreed to be the first chair of the Board which includes an
extraordinary group of world and RS leaders and eminent persons (photo
p. 20). At the meeting’s closing reception, UNSG Ban Ki-moon spoke and
reiterated his strong support for the ICC and the Coalition.

(ol A Hock

William R. Pace, Convenor of the CICC

About Us

The Coalition for the International Criminal Court includes 2,500
organizations around the world working in partnership to strengthen
international cooperation with the ICC; ensure that the Court is fair,
effective and independent; make justice both visible and universal; and
advance stronger national laws that deliver justice to victims of war
crimes, crimes against humanity and genocide.

The Monitor is the Coalition’s flagship publication. It is distributed
worldwide in English, French and Spanish and available online at
www.coalitionfortheicc.org/?mod=monitor.

Contact Us

c/o WEFM, 708 3rd Ave, 24th fl
New York, NY 10017 U.S.A
Phone: +1 212-687-2863

Fax: +1 212-599-1332

Bezuidenhoutseweg 992, 2594 AC
‘The Hague, The Netherlands
Phone: +31-70 311-1080

Fax: +31-70-364-0259

E-mail: cicc@coalitionfortheicc.org ~ E-mail: cice-hague@coalitionfortheicc.org

Web: http://www.coalitionfortheicc.org

Together for Justice: Civil society in 150 countries advocating for a fair,
effective and independent ICC.



Letters

Amnesty International rejects the flawed claim that justice must be sacrificed to ensure
peace and reconciliation. Peace is not merely the absence of violence or conflict. Sustain-
able peace is based on rebuilding a society in which individuals can live their lives free from
fear; in which perpetrators know that impunity will not be tolerated; in which victims are
convinced that the state will fairly bring perpetrators to justice and take measures to pro-
tect victims and their relatives and provide full reparations. In short, a sustainable peace
is founded on the principle that violations of human rights or humanitarian law will be
neither tolerated nor rewarded and justice will be done.

Claudio Cordone
Interim Secretary-General, Amnesty International

Concerning last issue’s article on “Task Force Recommends Positive U.S. Engagement with
ICC,” those in the U.S. government who object to the ICC remind me of critics who were
opposed to joining the League of Nations or United Nations. They argued that membership
would grant foreign states undue influence over us, impinge on our military and generally
weaken our standing, Failing to join the League was a mistake and failing to join the UN
would have been a big mistake. My suggestion is, try it, at least. If it doesn't work, leave.

Mark Diamond
Attorney at law, New York, U.S.A

There is a need to reinforce the ICC liaison office at the seat of the African Union in order to
recall and inform on the ICC and its implications. In my view, setting up an office with only
a head of office, an assistant and a driver to represent the ICC at the AU is very insufficient.

Chris Baruti
Board Member, Recherches et Documentation Juridiques Africaines a.s.b.l
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GLOBAL PARTNERS

he Coalition for the International Criminal Court works in partnership

with institutions from around the globe in our mission of advancing in-

ternational justice. The John D. and Catherine T. MacArthur Founda-
tion has been a longtime partner of the Coalition in the fight to end impunity.
Since 1998, the MacArthur Foundation has provided major support for our ef-
forts around the world, as well as for the work of many Coalition members.

The MacArthur Foundation’s eatly involvement was important in the establish-
ment of the Court and in supporting the engagement of civil society in the pro-
cess. The Foundation’s continuing support has enabled the Coalition to advance
universal access to justice, strengthen international cooperation with the ICC,
ensure the independence and effectiveness of the Court and establish stronger
national laws to deliver justice to victims of war crimes, crimes against humanity
and genocide. Because of the leadership of partners like MacArthur, the global

community is continuing to move closer to a world in which core human rights

The Honorable Lloyd Axworthy, ICC Prosecutor Luis Moreno-Ocampo,
ICTR Prosecutor Hassan B. Jallow and Ambassador Christian Wenaweser
speaking at the Consultative Conference on International Criminal Jus-
tice held at the UN on 9- 11 September 2009, organized by the Harvard
University's Hauser Center for Nonprofit Organizations and supported by
the John D. and Catherine T. MacArthur Foundation. Credit: CICC

and the rule of law are available to all.

The Coalition is deeply appreciative of the generous support provided by all of
our many partners and donors from around the world. In addition to support from the MacArthur Foundation, major funding has been provided
by the European Union, the Ford Foundation, the Open Society Institute and the Sigrid Rausing Trust, as well as by the governments of Belgium,
Denmark, Finland, Ireland, The Netherlands, Sweden and Switzerland and a number of individual donors.

Support from foundations, individuals, governments and other institutions is essential to the Coalition’s effort to secure a future in which justice
is accessible to all. If you would like more information about how you can support our work, please visit our website at www.coalitionfortheicc.org
or contact the Coalition by phone at +1.646.465.8527 or via e-mail at development@coalitionfortheicc.org .

This publication has been produced with the assistance of the European Union as well as other donors. The contents
of this publication are the sole responsibility of the Coalition for the International Criminal Court and can in no way
be taken to reflect the views of the European Union, Irish Aid or any other donor.
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KAMPALA: A BENCHMARK FOR ROME STATUTE

RATIFICATION AND IMPLEMENTATION

he Coalition
for the ICC
has  called

on governments to
complete the process
of ratification of the
Rome Statute in time
for the Review Con-
ference so that they
may vote and fully
participate in the
Kampala conference.
“The Court’s long
term effectiveness
and legitimacy is de-
pendent on the com-
mitment of a growing
web of states,” said
Brigitte Suhr, CICC
director of Regional

an entrenched culture of
impunity to a developing
culture of justice, eight
years is a mere moment,
albeit a very significant
and pivotal moment.
This is the context in
which the Coalition will
approach the Review
Conference and its stock-
taking exercise.

To date, the Rome Stat-
ute system has reached
111 member states, but
is not yet universal; the
Court has come far in
investigating and pros-
ecuting, but needs to
be strengthened and re-
inforced; 59 states have
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CICC members in Katmandu organized a peaceful sit-in to call for Ne-
pal's ratification of the Rome Statute. Credit: FOHRID

Programs. “We therefore call on states that haven't joined, to do so now and call on those that have
joined to recommit themselves publicly to support and cooperate with the Court’s work,” she added.
The Coalition also reiterated its call for governments to ratify the Agreement on Privileges and Im-
munities (APIC) and adopt robust ICC legislation in time for the Review Conference, as these ac-

tions will enrich and invigorate the work in Kampala and will ultimately make both the ICC and

individual states stronger and better equipped to fulfil their role in ensuring that genocide, crimes

against humanity and war crimes no longer go unpunished. As a result of these efforts, a number of

countries have already made significant and timely advancements. By March 2010, Bangladesh had

ratified the Rome Statute; Uganda and Burkina Faso had enacted complementarity and cooperation
legislation; Georgia had ratified the APIC; and Brazil had submitted its APIC ratification to the

Brazilian Congress. Other countries are also responding to the call to implement, ratify and enact

ICC legislation in advance of the Review Conference. X
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enacted implementation legislation, 37
have produced advanced drafts, but many
have taken no such steps; some perpetra-
tors are being tried before national courts,
but many are escaping justice; the voices
of victims are sometimes heard, but often
ignored. At the political level, there have
been strong and even brave statements of
support for justice and the fight against
impunity, but doubts and political com-
promises have too often prevailed when
it was time to take action for justice. The
Review Conference must demonstrate
that states want to build on the progress of
the past eight years and jointly address the
shortcomings that remain in the Rome
Statute system.

In addition, the significance of the Review
Conference deserves high-level support
and involvement. The Coalition expects
representation at the ministerial level to
demonstrate the importance states attach
to the fight against impunity. “We are on
track for a successful Review Confer-
ence,” said ASP President Ambassador
Christian Wenaweser. “Now I hope that
the positive energy of the last Assembly
sessions will lead to strong participation
at the political level.” Further, the Coali-
tion calls for high-level representation
from international organizations and
NGOs. The presence of Ban Ki-moon,
Secretary-General of the United Na-
tions, is a reminder of the importance
that the international community placed
on the birth of the Court when then UN
Secretary-General Koft Annan attended
the Court’s founding Rome conference.
Now, more than a decade later, the UN
Secretary-General's presence in Kam-
pala reinforces the fact that the Review
Conference is a high-level occasion that
demands high-level commitments. The
active and engaged participation of se-
nior ICC officials will also be essential to
the success of the conference. “Although
the Court has no role in the debates over
aggression or other proposed substantive
amendments to the Rome Statute, it can
play a constructive supporting role in the
stocktaking exercise,” said ICC President
Judge Sang-Hyun Song. “It is my hope
that the Rome Statute system will receive
a great boost if states make tangible and
firm pledges on each of the four stocktak-
ing items,” President Song added. “For
example, fewer than half of the states
parties have implementing legislation.

CONTINUED ON P.5 7



Setting targets for redressing this short-
coming could deliver benefits in the areas
of cooperation and complementarity,” he
emphasized.

Civil Society’s Crucial Role

Although states will be in the driver’s
seat in Kampala, they alone are not re-
sponsible for ensuring the success of the
conference. Eight years of ASP meetings,
following years of preparatory meetings
and the Rome conference itself, have built

a culture of inclusion that has leveraged
the expertise, experience and advocacy of
NGOs and international organizations.

The focus and venue of the Review Confer-
ence will certainly generate greater partici-
pationfromthe African continent wherethe
Court’s first investigations are taking place
and where many communities have a direct

interest in the success of the Rome Statute.
The increased African participation will en-
rich the informal discussions, enhance the

formal deliberations and represent whae 1Dt the conference is being held in Uganda, an ICC situation
the ICC is all abour: justice for all. “That  country, presents an opportunity for activists and all stakehold-
the conference is being held in Uganda, an t b . th C t I t th . t C I . t .
ICC situation country, presents an oppot- erS. O bring the Lourt closer to the VIC !ms‘ Vi S?C[e y Ot‘ganl-
tunity for activists and all stakeholders to ~ Zations have planned a range of activities to maximize this op-

portunity and ensure that the voices of affected communities

bring the Court closer to the victims,” said
Mohammed Ndifuna, executive director
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of the Human Rights Network—Uganda
(HURINET-U). “Civil society organiza-
tions have planned a range of activities to
maximize this opportunity and ensure that
the voices of affected communities and sur-
vivors are truly heard.”

In particular, the CICC has facilitated
substantive input and helped shape the
discussions on the stocktaking items to
ensure that civil society’s views and con-
cerns are adequately reflected. Some spe-
cific NGO initiatives include a question-
naire developed by the Victims Rights
Working Group to assess the Court’s im-
pact on victims. The questionnaire is be-
ing distributed to partner organizations
in situation countries and beyond and the
findings will be presented at the Review
Conference. Prior to the start of the con-
ference, CICC members worldwide are
organizing debates, roundtables and par-
liamentary seminars in capitals as well as
within Uganda. Notably, HURINET-U,
No Peace Without Justice and the Ugan-
dan Coalition on the ICC will set up a
“people’s space” alongside the conference
to showcase human rights work related

and survivors are truly heard.

to the Court, its current investigations
and victims’ experiences. The space will
provide an open forum for the exchange
of ideas, opinions and concerns related
to the ICC among media, the general
public and representatives of civil society.
This will be a significant complementary
aspect of the conference that will be re-
flected in a variety of NGO side events
and outreach materials for governments
and other participants.

Awareness Raising Opportunity

The Review Conference is not only an
opportunity to amend, assess and recom-
mit to the Rome Statute, it also presents
an opportunity for dialogue and aware-
ness raising. While many NGOs were
hesitant to hold the conference in a situ-
ation country, the choice of Uganda re-
flects hopes that a Review Conference
in Kampala will help support efforts to
bring the reality of the Court closer to
those most affected by its actions. In a
letter sent to the Court and the Assem-

bly of States Parties in January 2010, the
Coalition’s NGO team on communica-
tions also made clear that the ASP and
the Court must capitalize on the fact that
the Review Conference is likely to attract
substantial global media coverage that
requires a comprehensive communica-
tions strategy. Further, the venue of the
Review Conference provides a unique op-
portunity for the Court’s outreach unit to
bridge the gap between affected commu-
nities, the Court and ICC member states.
Indeed, a key element of the stocktaking
process is to learn about the impact of the
Rome Statute system on affected commu-
nities, This reflects the Coalition’s hope
that the Review Conference will provide
an opportunity for education and open
dialogue between those who decide what
course justice will take and those whose
lives are impacted or otherwise involved.

For more information on the Review
Conference, see http://www.coalition-
fortheicc.org/?mod=review X
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Rl eview cONFerencEl

Reviewing the Impact of the Rome System on Victims and Affected

Communities

he decision by the Assembly of
States Parties (ASP) in November
2009 to include the impact of the

Rome Statute system on victims and affect-

ed communities as one of the four stocktak-
ing issues to be discussed at the Kampala
conference has been applauded by NGOs,
who offered their expertise and support to
make the exercise truly meaningful.

The CICC is committed to ensuring that
this stocktaking exercise offers an oppor-
tunity to consider how victims and affected
communities experience and perceive jus-

tice eight years after the
entry into force of the
statute, while at the same
time recognizing that the
International Criminal
Court (ICC) is still at
a very early stage of its
functioning.

The overarching goal is
for states to recall how
important the
Statute system and the
Court are for victims and

affected
and to engage the latter

Rome

communities

in the Review Confer-
ence. For NGOs, this
approach is particularly
pertinent as it reinforces
the fact that victims and
affected communities are stakeholders of
the ICC system with valid interests in the
proceedings and in the broader system as a
whole. It recognizes that their views count,
as the direct and indirect beneficiaries of the
Rome Statute system and are significant for
the Court’s future planning process.

Given the limited time available for prepa-
rations, taking stock of this crucial and
complex issue is a challenging task. How-
ever, Chile and Finland, the ASP’s appoint-
ed focal points on the topic, have taken up

their mandate with convincing enthusiasm
and have adopted an inclusive approach
whereby all relevant stakeholders, includ-
ing NGOs, the Court and states parties,
have been involved in the preparations.

The Victims Rights Working Group—a
network of more than 200 civil society
groups and individual experts from around
the world including the Court’s five situa-
tion countries—developed a questionnaire
to assess the Court’s impact in particular
areas. Topics range from the impact the
Court has on victims’ expectations of ob-
taining justice to the local recognition of
specific types of harm. The questionnaires
were distributed to partner organizations
on the ground and consultations are ongo-
ing in the eastern region of the Democratic
Republic of Congo, Uganda as well as in
other situation and non-situation coun-
tries. The aim is to compile the feedback in
a report that will be submitted at the Re-
view Conference.

The CICC is looking forward to a produc-
tive exchange with concrete outcomes that
will allow for the identification of areas in
which the Court’s positive impact can be
further strengthened. Ideally, this would
include actions and commitments from
states to enhance the impact of the Rome
Statute for the benefit of victims, *

Cooperation with the ICC: Making the Rome Statute Work

he success of the International
Criminal Court (ICC) and the
Rome Statute is largely dependant

on cooperation by external actors, such as
states and international or regional organi-
zations. That success therefore rests on the

The stocktaking process regarding
cooperation presents a unique and
valuable opportunity, never before
undertaken, to review the cooper-
ation the Court has or has not re-
ceived in its first seven years and to
consider ways to ensure the fullest
cooperation in the future.
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level of cooperation that the Court is able
to secure and states parties are able and
willing to provide, although obligated to do
so under the Rome Statute. As an interna-
tional and independentjudicial mechanism,
the Court does not have the police force or
prison facilities that a national court may
have. The Court is, therefore, significantly
dependant on national authorities’ coop-
eration when investigating and prosecuting
crimes such as arresting and surrendering
wanted persons or detaining defendants
following conviction.

In this regard and as identified at the eighth
session of the Assembly of States Parties
(ASP), the stocktaking process regarding
cooperation presents a unique and valu-
able opportunity, never before undertaken,
to review the cooperation the Court has or
has not received in its first eight years and to

consider ways to ensure the fullest coopera-
tion in the future. “Stocktaking on coop-
eration at the Review Conference can boost
state efforts in support of the Court,” ex-
plained Elizabeth Evenson, Counsel at the
International Justice Program of Human
Rights Watch. “We urge states to make
the most of time set aside for exchanging
cooperation best practices at the conference
and to establish an ASP working group on
cooperation to take these discussions for-
ward,” she added. Like many other NGO
representatives, that
states should come to Kampala with pledg-
es in hand to adopt witness relocation and
sentence enforcement agreements. She also

Evenson believes

insisted that foreign ministers and heads
of state should deliver strong statements of
public support for the ICC during the gen-
eral debate and stocktaking exercise.



Complementarity: Addressing International Crimes at the National Level

he Rome Statute places a great

deal of emphasis on the concept of

complementarity, by cleatly rein-
forcing the duty of states parties to inves-
tigate and prosecute international crimes
as the International Criminal Court (ICC)
remains a court of last resort. States parties,
the Court and civil society have tried to ad-
dress the failure of national jurisdictions to
undertake efforts to address such crimes.
This can and has taken many forms from
promoting ratification of the Rome Statute,
to assisting with efforts to implement the
Rome Statute into national laws that would
facilitate national investigations and pros-
ecutions, to training the judiciary and law
enforcement personnel. Through the Co-
alition’s global ratification campaigns, in-
cluding work on domestic implementation
legislation and capacity building, the CICC
has advocated for a truly global Rome Stat-
ute system. Building capacity however is
only part of the solution and there is, in ad-

Understanding the Impact of International Justice on Peace Processes

sstated on several occasions by Unit-

ed Nations Secretary-General Ban

Ki-moon, peace and justice must go
hand in hand. “The Rome Statute represents
not only one of the greatest advances in in-
ternational law and international justice, but
also, this fundamentally strengthened global
justice system will become an indispensable
tool for peace in this century,” said William
R. Pace, convenor of the Coalition for the
International Criminal Court (CICC). Yet
the tension between bringing international
criminals to justice and the need to achieve a
timely and peaceful solution can have serious
implications for the role of the International

Criminal Court (ICC) in global conflicts.

Itis important to understand how and if the
Rome Statute and the ICC affect peace ne-
gotiations between warring parties. CICC
members have long advocated that the
Court can simultaneously promote both
peace and justice to create a mutually en-
forcing relationship. “Denying the rewards
of power and of legitimacy to those who
bear the greatest responsibility for massive
human rights violations removes the top
incentive to continued violence; conversely,
rewarding violence through impunity con-
demns societies to perpetual conflict,” said
Secretary-General of No Peace Without
Justice Niccold A. Figd-Talamanca.

The importance of the ICC's role in securing

dition, a need to tackle the lack of will to
address these crimes.

The Review Conference presents a unique
opportunity to assess the achievements and
obstacles in addressing international crimes
at a national level. It also provides a chance
to review the efforts of all actors in address-
ing obstacles and the possibility of syner-
gizing these efforts globally. Any of this,
however, must involve an objective review of
what states parties have done outside their
borders to build capacity, but also in their
own jurisdictions to facilitate the investiga-
tion and prosecution of international crimes.
“In Kampala, states will have a unique op-
portunity to assess how they have been ap-
plying the principle of complementarity thus
far, starting with the implementation of the
Rome Statute in their domestic legal systems
and building their capacity and prepared-
ness to fight against impunity through ef-
fective investigations and prosecutions: a key
goal of stocktaking discussions should be to

peace and justice around the world prompt-
ed civil society to recommend discussion of
the issue in Kampala. “The Review Confet-
ence is an opportunity for states parties to
reaffirm directly to the victims their unwav-
ering and unequivocal commitment to fight
impunity,” Figd-Talamanca explained. The
stocktaking exercise on peace and justice at
the conference is led by focal points in Atr-
gentina, the Democratic Republic of Congo
and Switzerland.

The focal points have called for a panel dis-
cussion among three experts followed by
an interactive session with Review Confer-
ence participants, including NGOs. The
goal of the discussion is to highlight the
diverse ways in which peace and justice ini-
tiatives have co-existed with peace resolu-
tions in the past. This undertaking is likely
to evaluate the work of other international
tribunals and their impact on peace nego-
tiations, but will focus primarily on the
ICC and how the Court can maximize its
positive impact in the future. As the main
beneficiaries of both a rapid peace process
and an adequate justice system, it is es-
sential that victims and representatives of
affected communities participate in these
discussions and that their views be reflect-
ed in the outcome of this exercise. “The
Coalition strongly believes that the Rome
system will contribute to the prevention

identify obstacles to making complementar-
ity work while learning from achievements
to overcome these obstacles,” said David
Donat Cattin, director of the International
Law and Human Rights Programme at Par-
liamentarians for Global Action (PGA).

Denmark and South Africa have been
charged with the responsibility to prepare
the stocktaking exercise on complementari-
ty before and during the Review Conference.
“It is imperative that through states parties’
efforts and the contribution of NGOs, the
ICC, parliamentarians and international
organizations, the Review Conference draws
upon the experiences of all actors in their
endeavours not only to provide assistance to
and build capacity in strengthening national
jurisdictions, but also to address the lack of
political will in mobilizing national systems
and utilizing human and financial resources
to reaffirm the primacy of the rule of law and
activate national proceedings,” Donat Cattin

further added.

In the southern town of Nyala in south Darfur, crowds
hold up signs demanding freedom and justice as for-
mer Secretary-General Kofi Annan arrives for a visit to
assess the humanitarian situation in the region. Credit:

UN Photo/Evan Schneider

and reconciliation of conflicts involv-
ing the worst international crimes,” said
CICC Convenor William R. Pace. “We
hope states can successfully address the
indivisible character of peace and justice
at the Review Conference and that civil
society’s voice is reflected in the debate.”
For more information on the Review Con-
ference, see http://www.coalitionforth-
eicc.org/?mod=stocktaking
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t the Rome Conference, the Crime
Aof Aggression was listed along

with genocide, crimes against
humanity and war crimes as one of the
four grave crimes that threaten the peace,
security and well-being of the world and
over which the new International Crimi-
nal Court (ICC) could have jurisdiction.
However, the conference ended without
a clear definition of the crime so negotia-
tions resumed through a Special Work-
ing Group on the Crime of Aggression
(SWGCA) that was established in 2003
and composed of ICC states parties as well
as non-state parties.

After seven years of intense and highly
technical negotiations, the SWGCA has
finally developed proposals for a definition
and jurisdictional conditions for the Crime
of Aggression. The proposed language will
be considered at this year’s Review Confer-
ence in Kampala, Uganda.

In Kampala, ICC member states will be
asked to consider four main issues: 1) the
definition of the crime; 2) the elements of the
crime; 3) the conditions for the exercise of ju-
risdiction and 4) the entry into force of the
amendments if adopted. There appears to be
consensus on the first two items, but funda-
mental disagreements on the latter two.

In addition, there is ambiguity as to state
positions on these issues. Even where re-
gional groups have adopted common po-
sitions, current stated disagreements do
not appear to be based on the traditional
governmental groupings. It is also un-
clear how the five permanent members
of the United Nations Security Council
(UNSC) will align on these matters. Their
common guiding principle appears to be a
requirement that the prerogative of the
UNSC to decide what constitutes an act
of aggression must be retained.

If and when states parties agree on the
formulation of the crime, they must also
determine the procedure for its entry into
force. One interpretation is that the crime
is already included, that no amendment is
necessary, so the definition can be adopted
and apply to all states parties upon adop-
tion. Another interpretation is that article
121 paragraph 4 of the Rome Statute ap-
plies, by which the amendment would enter
into force at the same time for all parties, but
only once seven-eighths (currently 97 of 111)
of the states parties ratify the amendment.
Others maintain that article 121 paragraph
5 of the Rome Statute applies, granting the
Court jurisdiction over a state upon its rati-
fication of the amendment, but preventing
the ICC from exercising its jurisdiction for

KAMPALA CONFERENCE TO REVISE ARTICLE 124

n 1998, states compromised to include article 124 in the Rome Statute, the ICC’s founding
Itreaty. Upon ratification, this optional protocol allows states to exclude the court’s jurisdic-

tion over war crimes by its nationals or on its territory for a seven-year period. At the Review
Conference, States will review the article and decide whether to maintain or remove it.

NGOs were strongly opposed to the inclusion of article 124 in the statute as they thought it
weakened ICC's jurisdictional regime and was incompatible with the purpose of the Rome Stat-

ute to put an end to impunity for the perpetrators of the most serious crimes of concern to the
international community as a whole. For these reasons, many CICC members are likely to call
upon states parties to delete article 124 at the Review Conference.

Some have argued that this transitional provision should be maintain to serve as an incentive for
new countries to join the statute. But the low number of states parties that made declarations
under article 124 may evidence the fragility of that argument. Indeed only two states, France and
Colombia, have made use of this protocol. In 2008, France withdrew its declaration and Colom-
bia’s declaration expired in 2009. X
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crimes of aggression committed within the
territory, or by the nationals of those states
who do not ratify the amendment.

Although CICC members are unlikely to
develop a common position on these issues,
the Coalition’s NGO and experts team on
the Crime of Aggression is advocating for
states to pay due regard to the principle of
legality, due process and independence of
the ICC. “States should ensure that amend-
ments do not undermine the important
achievements in the Rome Statute, weaken
support for international justice, nor allow
the UNSC or other bodies to infringe on the
independence and impartiality of the ICC,”
said Amnesty International representa-
tive Widney Brown. Others will argue that
the seriousness of the Crime of Aggression
and the need for the ICC to independently
pursue justice and peace requires a decision
at the Review Conference. “States have long
been bound by the prohibition of aggression.
Enabling the ICC to exercise jurisdiction
over the perpetrators of this crime would
be beneficial both to militarily powerful and
powetless states,” said lawyer Jutta Bertram-
Nothnagel of the Union Internationale des
Avocats. “Each State will be better protected
not only against becoming a victim of aggres-
sion but also against being turned into an ag-
gressor by criminal leaders,” she added.

“Let’s be clear; the Rome Statute and the
ICC have faced terrific challenges in the
last eight years, for example, in the Security
Council (Res 1422) and in opposition to the
Al-Bashir arrest warrant,” CICC Convenor
William R. Pace said. “But the Crime of
Aggression negotiations are gearing up to be
the most ominous,” Pace explained. “Only
weeks after the historic vote (120-7) at the
Rome conference, CICC members became
concerned that major powers would seek to
reopen the statute to subordinate the ICC
to the Security Council, to political power
and vetoes; to undermine the extraordinary
independence and automatic jurisdictional
provisions of the ICC,” Pace recalled. “The
Crime of Aggression negotiations traverse
all these dangers while pursuing the stat-
ute’s solemn goal of bringing article 2.4 of
the UN Charter within the Court’s juris-
diction,” he added.

For more information on the Crime of Ag-
gression, see http://www.coalitionforth-
eicc.org/?’mod=aggression&lang=en X



ICC Opens Investigation for Kenya Post-Election Violence

n 31 March 2010, judges of ICC
O Pre-Trial Chamber IT authorized

the prosecutor to open an inves-
tigation into crimes against humanity al-
legedly committed in Kenya during the
2007-2008 post-election violence. The ma-
jority decision follows a request made by
the prosecutor on 26 November 2009 to
authorize an investigation into the events.
This was the first time Prosecutor Moreno
Ocampo requested to open an investiga-
tion on his own initiative without having
received a referral from governments or by

the UN Security Council.

“This is an important moment for victims
and affected communities in Kenya,” said
CICC Convenor William R. Pace. “We
urge the Court to develop a clear and tai-
lored communications strategy, to enter
into a dialogue with affected communities
as soon as possible and to ensure the neces-
sary protection of victims and witnesses.”

The prosecutor stated that he intends to fi-
nalize his investigation by the end of 2010
and envisions at least two cases against one
to three persons in each case. “To contrib-
ute to the prevention of crimes during the
next election we must proceed promptly,”
Prosecutor Moreno Ocampo said at a
press conference.

“We urge all actors in the process to sup-

port the Court in its
quest for justice and ac-
countability by actively
the

ICC in the course of in-

cooperating  with

vestigations and eventual
prosecution,” said Albert
Kamunde, Chair of the
Kenyan Section of the In-
ternational Commission
of Jurists (IC] Kenya).
“The Pre-Trial Chamber
decision reaffirms that
the ICC operates on the
principle of complemen-
tarity, meaning that the
Kenyan government still
has a crucial role to play
and should not view the
decision as an excuse to
dispense with its respon-
sibility under the statute.”

Kenya has been a state party to the Rome
Statute since 11 August 1999. On 16 July
2009, the prosecutor received six boxes con-
taining documents and supporting material
compiled by the Waki Commission, an in-
ternational commission of inquiry estab-
lished by the Kenyan government to inves-
tigate the violence that occurred following

the 20072008 presidential elections.

Former UN Secretary General and Chair-

man of Panel of Eminent African Person-

alities that negotiated Kenya’s National Ac-
cord Koft Annan personally submitted the
list of names of those suspected to bear the
greatest responsibility for Kenya’s post-elec-
tion violence to the ICC. A few days before
the decision, Annan expressed his concerns
about reports of intimidation of witnesses
to the violence, threats to human-rights de-
fenders and extra-judicial killings. “Action
by government to ensure effective witness
protection is critical,” Annan said, *

ICC Prosecutor Looking Into Guinea Situation

uinea’s history changed radically
when on 3 April 1984 a mili-
tary coup lead by Lansana Conté

toppled the government of Prime Minister
Louis Lansana Beavogui. Conté suspended
the country’s constitution, banned politi-
cal parties and ruled for 24 years until his
death on 22 December 2008. One day after
Conté’s death, junta leader Moussa Dadis
Camara staged a coup d’état. Camara sus-
pended the constitution, banned all opposi-
tion and imposed military rule. In reaction,
labor unions and civil society staged dem-
onstrations demanding free elections and
a return to civilian governance, but were

quelled by the presidential guard.
According to Thierno Maadjou Sow,

President of the Guinean Organization
for Human Rights (OGDH), the military
repression resulted in the “deaths of some
157 people and left 1,253 wounded while
many women were raped,” in particular

in the Conakry stadium on 28 September
2009. Human Rights Watch (HRW) also
reported grave human rights atrocities,
including the repression of protesters, in-
discriminate shooting of civilians, sexual
assaults, torture, extrajudicial executions
and widespread cover-up of facts perpe-
trated by the Guinean security forces.
HRW called for the junta to be indicted by
the International Criminal Court (ICC).

The UN dispatched an investigative team
whose findings suggest that members of
the junta were directly involved in the
Conakry events and recommended a re-
ferral of the situation to the ICC. The
government of Guinea sent an envoy to
The Hague and established a National
Commission of Inquiry to investigate the
massacre. The Commission of Inquiry is-
sued a report claiming 63 people died and
absolved Camara of responsibility for the
alleged crimes, calling instead for his aide

Lt. Toumba Diakite to be held account-
able as well as recommending general am-
nesty for opposition leaders in the inter-
est of the peace process.

In October 2009, the ICC Office of the
Prosecutor (OTP) announced it was ex-
amining the 28 September 2009 events to
determine whether it should initiate an in-
vestigation. Deputy Prosecutor Fatou Ben-
souda led a mission to Conakry in February
2010 to ascertain whether the events would
fall under the ICC’s jurisdiction. A decision

has not been made at this stage.

Guinea is not the only situation under
preliminary examination by the OTP. The
OTP has made public that it is examin-
ing situations on four continents, includ-
ing Afghanistan, Colombia, Céte d'Ivoire,
Georgia, Guinea and Palestine. The OTP
previously reported on examination in re-
lation to Chad, Iraq and Venezuela.
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~ ICC Cases and Situations:

nvestigations
The ICC has ongoing investigations in 5 situations: in the Democratic Republic of Congo (DRC) since 2004; in Northern Uganda since 2005; in
Darfur, Sudan since 2005; in the Central African Republic (CAR) since 2007 and in Kenya since 2010.

ICC and Other Countries
The prosecutor receives and examines information before opening an investigation. The ICC Office of the Prosecutor has made public that it is examining
situations on four continents, including Afghanistan, Colombia, Céte d'Ivoire, Georgia, Guinea and Palestine. The OTP has concluded its preliminary

examinations of the information it had received on Iraq and Venezuela.

Northern Uganda
Raska Lukwiya
Joseph Kony
Okot Odhiambo
Dominic Ongwen
#Vincent Otti

* suspects

remain at

Bukeni Tete Waruzi, Program Manager for Africa and the Middle East at WITNESS:

“The Lubanga trial should have given any child the hope that change is coming into their lives. Human rights activists
would agree that the Lubanga trial is the result of the engagement of the national and international community to
hear the voices of the voiceless in the call for justice, but also we can agree that there’s along way to go to achieve peace.
For the children, I think they would agree also that the International Criminal Court has given them the opportu-
nity to use the power of their story, the power of their testimony, their experience to demand and obtain justice.”

Arrest warrant
for crimes against
humanity and
war crimes issued
on 8 July 2005
(unsealed on 13

October 2005).

DRC
Bosco Ntaganda

suspect

remains at

DRC

Germain Katanga

Arrest warrant for war
crimes issued under
seal on 22 August
2006 (unsealed on

28 April 2008).

Northern Ugand
Raska Lukwiy,

[

Arrest warrant
for crimes against
humanity and war
crimes issued un-

der seal on 2 July ,CAR
2007 (unsealed on Jean-Pierre
18 October 2007).  Bemba

Gombo

a [ Proceedings

terminated on
11 July 2007
following death
of the suspect

Arrest warrant

for crimes against
humanity and war
crimes issued on 23
May 2008 (unsealed
on 24 May 2008).

DRC

Thomas Lubanga Dyilo

Arrest warrant for
war crimes issued
under seal on 10

Darfur, Sudan
Ahmad Muhammad Harun

Ali Muhammad Ali

for

February 2006
(unsealed on 17 Abd-Al-Rahman
March 2006). - 3
suspt'ects DRC
remain at . R
Mathieu Ngudjolo
large

The Monitor No. 40 / May-October 2010

Chui

2008

Artlest warrant

crimes against

humanity and war
crires issued on

2 May 2007.

Arrest warrant

for crimes against
humanity and war
crimes issued on 6
July 2007 (unsealed
on 7 February 2008).



A Timeline

Mariana Pena, Permanent Representative to the ICC, International Federation for Human Rights (FIDH):
“An important development of the Katanga & Ngudjolo trial is the high number of participating victims: 345
applicants were authorized to have their voices heard during the proceedings. This trial, along with the Lubanga
trial which started in January 2009, is an important moment for the victims of atrocities in Ituri, who found
renewed hope for justice in the ICC. The decision on common legal representation in the Katanga & Ngudjolo
case, which orders the set-up of a “support structure”, is a major development. Such a structure will be one of
the crucial aspects to ensure that meaningful participation can be achieved. However, more needs to be done to
better inform participating victims because, at the end of the day, victim participation is all about having them

truly involved. The challenges are significant but it is not an impossible task.”

DRC [ Trial starts

Thomas || 26 January 2009. Kenya [] On 31 March 2010,
Lubanga ICC Judges authorized
Dyﬁo the prosecutor to open

an investigation into

rfur, Sudan |l Summons to appear
' PP the Kenya situation.

Bahr Idriss || for war crimes
Abu Garda || issued on 7 May
2009 (unsealed on
17 May 2009).

Darfur, Sudan ¥ On 8 February 2010,
Bahr Idriss ||| ICC Judges declined the

Abu Garda || prosecutdr’s charges.
Prosecutor has requested

leave to appeal.

20092010

DRC [ Joint trial starts
Germain Katanga || 24 November 2009.

Mathieu Ngudjolo Chui
CAR [ Trial planned

Jean-Pierre || to starton 5
Bemba Gombo [ July 2010.

Darfur, Sudan || Arrest warrant
Omar Hassan || for crimes against
Ahmad | humanity and war
Al-Bashir crimes issued on

4 March 2009.

suspect

remains at

STATUS UPDATES OF
CURRENT ICC CASES
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Arrest warrants/ _
Summons to appear

The Prosecutor v. Bosco Ntagandu

The Prosecutor v. Joseph Kony,
Vincent Otti, Okot Odhia-
mbo and Dominic Ongwen

The Prosecutor v. Ahmad Mubam-
mad Harun (“Abmad Harun”)
and Ali Mubammad Ali Abd-
Al-Rabman(“Ali Kushayb”)

The Prosecutor v.
Omar Hassan Abmad Al-Bashir

. 2 unnamed suspects in Haskanita case
Arrest/First __ 4

appearance

The Prosecutor v.

Babr Idriss Abu Garda

Confirmation of _|
Charges

The Prosecutor v.
Jean-Pierre Bemba Gombo

Start of trial = The Prosecutor v.
Thomas Lubanga Dyilo

The Prosecutor v. Germain Katanga

and Mathieu Ngudjolo Chui

Conviction/Acquittal ==

Reparations -
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Developments at the United Nations

N Discusses Peace and Justice
in Sudan

On 4 December 2009, the pros-
ecutor of the International Criminal
Court (ICC) Luis Moreno-Ocampo re-
ported to the United Nations Security
Council (UNSC) on the progress of his
investigation in the Darfur situation.
The prosecutor indicated that prosecu-
tions against Ahmad Harun, Ali Kush-
ayb and Omar Hassan Ahmad Al-Bashir

The prosecutor indicated that prosecu-
tions against Ahmad Harun, Ali Kush-
ayb and Omar Hassan Ahmad Al-Bashir
have been stalled due to the Sudanese
government’s failure to cooperate in
the execution of arrest warrants and
to stop violence against civilians.

have been stalled due to the Sudanese
government’s failure to cooperate in the
execution of arrest warrants and to stop
violence against civilians. During the de-
bate, a number of governments continued
to be supportive of the ICC'’s involvement

in bringing accountability for the crimes

allegedly committed in Darfur. On 21
December 2009, former President Mbe-
ki of South Africa presented the African
Union (AU) High Level Panel’s report
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on Darfur to the UNSC which proposes
a “hybrid court,” to be established by a
treaty between Sudan and the AU, to try
the most serious war crimes committed
in Sudan. While the hybrid court would
be independent, the panel acknowledged
the ICC’s complementary relationship
with national jurisdictions and its dedi-
cation to enforcing justice.

UN Calls for Follow-Up to Goldstone
Report

In November 2009, the United Nations
General Assembly (UNGA) adopted a
resolution endorsing the report of the
UN Fact Finding Mission on the Gaza
Conflict (Goldstone Report) and called for
both Israel and Palestine to conduct inde-
pendent, credible investigations into the
alleged war crimes. On 12 January 2010,
the ICC prosecutor sent a letter to UN
Deputy High Commissioner for Human
Rights Kyung-Wha Kang stating that
the situation in Palestine was still under
preliminary examination. On 27 January
2010, the UNSC considered the matter
and while there were no explicit refer-
ences to the ICC, many representatives
urged both Israel and Palestine to pursue
the recommendations of the Goldstone Re-
port. On 4 February 2010, United Nations
Secretary-General (UNSG) Ban Ki-moon

released a follow-up to the report noting
the parties’ failure to comply with the No-
vember resolution. As a result, on 26 Feb-
ruary 2010, the UNGA adopted a second
resolution on Gaza calling both parties to

complete independent, credible investiga-
tions into the allegations presented in the

Goldstone Report.

UNSC Adopts Resolution on Civilians
Protection

On 11 November 2009, the UNSC ad-
opted Resolution 1894 which suggests a
number of ways to promote civilian pro-
tection in armed conflicts including bet-
ter accountability for violations through
domestic and international courts. Reso-
lution 1894 recalls the crimes under the
jurisdiction of the ICC and the principle

of complementarity.

UN Takes Actions on the Protection of
Women and Children

On 30 September 2009, the UNSC man-
dated peacekeeping missions to protect
women and children from sexual violence
during armed conflict. The mandate ex-
plicitly notes the inclusion of a range of
sexual violence offences in the Rome Stat-
ute of the ICC and the statutes of similar
ad hoc criminal tribunals, *



UPDATEAFRICA

AU Summit: Civil Society Calls on Justice For African Victims

he dynamics at the latest African

I Union (AU) summit, which took

place from 25 January to 2 Febru-

ary 2010 in Addis Adaba, Ethiopia, indi-

cated some progress in the AU’s approach

to the International Criminal Court (ICC).

The CICC again closely monitored the

debates and renewed its call for the AU to

support the ICC in its fight against impu-
nity in the region.

During the meeting, the AU considered the
recommendations on the ICC of the No-
vember 2009 AU ministerial preparatory
meeting, a report on the Mbeki Panel and
the progress of the African Commission
on Human and Peoples Rights, which was
empowered with criminal jurisdiction to
prosecute Africans in Africa.

The summit endorsed the recommenda-
tions of the ministerial preparatory meet-
ing and reiterated calls for an amendment
to article 16 of the Rome Statute to allow
the United Nations General Assembly
(UNGA) to defer ICC investigations or
prosecutions. States also called for the in-
clusion of language that the prosecutor
should take into account the promotion of
peace as outlined in the AU proposal to the
eighth Assembly of States Parties (ASP).
Nevertheless, there was no agreement
among AU members on the amendment
proposal to empower the General Assem-

bly to interfere in ICC investigations given
that the recommendation was presented by
Sudan and other ICC non-states parties.
As a result, far from the language adopted
in the past—calling on African states par-
ties not to cooperate with the ICC in the
arrest and surrender of Sudanese President
Omar Al-Bashir—the language adopted at
the AU ministerial and presidential meet-
ings was relatively moderate.

It is important to reflect on the reasons for
such a change of attitude. A number of Af-
rican states and civil society organizations
have reiterated their calls to end impunity
and it seems that the AU could no longer
ignore these voices. In advance of the sum-
mit, CICC members publicly called on Af-
rican leaders to further cooperate with the
ICC in the fight against impunity. “African
heads of state need to act, by coming up with
long-term solutions for armed conflicts and
stronger measures to protect civilians and
ensure justice for victims of atrocities,” said
Aloys Habimana, deputy Africa director at
Human Rights Watch. On a similar note,
the International Commission of Jurists-
Kenya (ICJ-Kenya) declared that the AU
position that states should not cooperate
with the ICC in the Al-Bashir case was dis-
credited by more than 160 African NGOs
because it stood for impunity.

Itis high time for the AU to reaffirm its com-

DRC COALITION ELECTS NEW BOARD

mitment to uphold African victims' rights to
justice. Besides the fact that African states
played a very important role in establishing
the ICC and continue to do so, it would be
important to clarify whether the interest of
African non-states parties to attend the May
2010 Review Conference is a search for an-
swers or a demonstration of their interest
in learning more about the Court’s efforts
to end violence in Africa. All eyes will be
turned on the Review Conference and on
the July 2010 AU summit to see if the AU’s
approach will continue to evolve,

tion for the ICC met in Kinshasa to elect new Coalition administrators and define

On 17 April 2010, members of the Democratic Republic of Congo (DRC) Coali-

priorities for 2010. Andre Kito was elected as the new coordinator of the national

coalition and Georges Kapiamba as vice-coordinator. It was also decided that members
of the board of directors would include: Christian Hemedi, chair, Prince Kumuamba, 1st
rapporteur and Jean Claude Sadi, 2nd rapporteur. Desire Kazadi will continue his work as
communication officer, Ada Kilongo as finance officer, and Papy Nondoboni as program
officer at the national coalition. The success of the NGO campaign for the establishment
of a fair, effective and independent International Criminal Court (ICC) can largely be at-
tributed to strong national civil society networks worldwide. The DRC coalition for the
ICC, comprised of a diverse range of civil society groups including NGOs, academics, law-
yers, and bar associations, has a long history of advocacy and awareness building activities

Pictured (L-R) are the DRC Coalition’s com-
munication officer Desire Kazadi (JPDH), vice-
coordinator Georges Kapiamba (ASADHO),
finance officer Ada Kilongo (DSV), coordinator
Andre Kito (FOCDEP) and program officer Papy
Ndondoboni (ASF). Credit: CICC

and has had significant successes in educating the public about the Court, the statute, and
implementing legislation. The DRC coalition’s work is of particular relevance because the
DRC is one of the five situations under investigation by the ICC, five arrest warrants have
been issued against Congolese suspects and two trials are ongoing, In addition the DRC
still lacks national ICC implementing and cooperation legislation. The DRC coalition’s pri-
orities for 2010 will be to strengthen awareness-raising activities on the Rome Statute and advocacy on the importance of adopting implementing
legislation, among others. X
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Impact of the Rome Statute on Latin American Jurisprudence

By Ximena Medellin

ince 2000, courts from many Latin
S American countries have issued an
important number of decisions—
some in the context of individual cases,
others as part of constitutional reviews or
other legal remedies—that have started to

define a new era in the fight against impu-
nity within the region.

These decisions, in various ways and with
varying results, have tackled issues directly

U.S. REENGAGES AT EIGHTH ASP

he United States formally participated as an
observer to the eighth Assembly of States
Parties with a delegation comprised of State

and Defense Department officials and headed by the
Ambassador at large for War Crimes, Stephen Rapp.

Human rights advocates welcomed the U.S. decision

to re-engage in the ICC process. At the same time, the
U.S. presence generated extensive discussions as to how
this will impact the upcoming Review Conference, the
deliberations on the Crime of Aggression and in pat-
ticular the discussions on the role of the UN Security
Council. CICC Convenor William R. Pace noted that
although the administration of U.S. President Barack
Obama was not calling Rapp’s attendance at the ICC
meeting a policy change, he welcomed what was “essen-
tially a constructive speech of reengagement.” X

related to international crimes, namely
genocide, crimes against humanity and war
crimes. In this context, the Due Process of
Law Foundation and the Center for Civil
and Human Rights of the University of
Notre Dame have joined forces to identify
and systematize some of the most relevant
decisions issued by Latin American courts,
in order to create a user-friendly reference for
judges, prosecutors and lawyers. The “Digest
on Latin-American Jurisprudence on Crimes
under International Law,” available in Span-
ish and English, is a useful tool for analyzing
the growing impact of international criminal
justice and, in particular, the Rome Statute
in the region’s jurisprudence.

Thereare two main categories of decisions in
which Latin American courts have referred
to the Rome Statute. First, several decisions
have been handed down by national courts
as part of the Rome Statute’s ratification or
implementation process. These judgments
primarily analyze the compatibility of this
treaty vis-d-vis the constitutions as well as
the laws implementing it within national
legal systems. In this category, the decisions
of the Constitutional Court of Colombia,
the Supreme Court of Costa Rica, the Con-
stitutional Tribunal of Ecuador and the

Supreme Justice Court of Honduras stand
out. The decisions tackled issues such as the
legitimacy of international criminal justice,
the Rome Statute’s complementarity prin-
ciple and the obligation to cooperate with
the ICC, including surrendering nationals.
Beyond the specific issues at hand, these
decisions represent a first step in bringing
national judiciaries in line with the ICC
system as a whole.

Secondly, the Rome Statute has also been in-
voked by some Latin American courts—pat-
ticularly in Panama, Colombia, Argentina,
Peru, Bolivia, Guatemala and Venezuela—
in reference to specific issues in the context of
individual cases, as well as in constitutional-
ity challenges of national laws and other legal
remedies. Specifically, the national courts
have referred to the Rome Statute with re-
gard to the following: (i) the elements of the
crimes, particularly the mental element or
genocidal intent in genocide, the elimina-
tion of the link between armed conflicts and
crimes against humanity and the standard
to determine the existence of an armed con-
flict; (ii) the theories about individual crimi-
nal responsibility, particularly in cases with
co-perpetrators and superior responsibility;
(iii) the responsibility of non-state actors for

~» CONTINUED ON P. 18

LATIN AMERICA SHOWS PROGRESS ON ROME STATUTE IMPLEMENTATION

mentation of Rome Statute provisions and related initiatives to

Latin America has been slowly, but steadily, advancing the imple-

strengthen national judicial systems. Major advances in the past

six months have included:

+ Mexico: Consistent advocacy by civil society and legislators resulted
in the Senate’s 15 December 2009 approval of an ICC cooperation law
presented in 2006. The law must now be approved by the Cdmara de
Diputados (Mexico's Lower Chamber).

+ Ecuador: Revitalized national efforts to adopt a new Criminal Code have
resulted in a consultation process seeking to incorporate Rome Statute
crimes, principles and cooperation provisions. The new draft code has re-
ceived input from various civil society organizations and should come be-
fore Parliament in the coming months.

+ OAS: The Organization of American States Inter-American Juridical
Committee (OAS-IJC) is drafting model legislation on ICC crimes
that will serve as a vital tool in the region and complement the Guiding
Principles on Cooperation with the ICC, which was already issued. As

mandated by the 2009 resolution on the promotion of the ICC, the IJC is also designing a series of implementation-focused ICC workshops

directed at officials from ministries of foreign affairs and justice as well as judicial branches, among others. X
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ICC China Project Office: Steering Countrywide ICC Advocacy

iscussions on the International
Criminal Court (ICC), inter-
national humanitarian law and

international criminal law in China have
been flourishing since the establishment
of the country’s “Promotion of the ICC
Project Office” in 2006. Since its opening,
the China Project Office has co-organized
many conferences and regional workshops
in various provinces to raise awareness of
international criminal law, the ICC and

prosecutors, scholars, lawyers and stu-
dents from all over China. Keynote pan-
elists have included ICC President Judge
Sang-Hyun Song; former President of the
International Criminal Tribunal for the
former Yugoslavia (ICTY) Judge Fausto
Pocar; ICTY Vice-President Judge O-
Gon Kwon; ICTY Judge Liu Daqun; In-
ternational Criminal Tribunal for Rwanda
(ICTR) Judge Erik Mosé; and Judge Mo-
too Noguchi of the Extraordinary Cham-

BANGLADESH RATIFIES THE
ROME STATUTE

T

its link to conflict resolution. The events

bers in the Courts of Cambodia (ECCC).

According to the head of the Project Of
fice, Professor Xiumei Wang, the Chi-

nese government officials who have joined

have involved government officials, judges,

Despite the Chinese govern-
ment's express concerns over
the ICC’s case against Omar Al-
Bashir, the President of Sudan,
the ICC Project Office staff re-
mains optimistic that its tireless
efforts will one day culminate
with China joining the ICC.

these workshops expressed “support for
an ICC characterized by independence,
impartiality, effectiveness and universal-
ity, capable of punishing the gravest inter-
national crimes.” China is not a state party
to the Rome Statute, but has participated
actively as an observer at the annual As-
sembly of States Parties (ASP) meetings.
As a permanent member of the United

n 23 March 2010, Bangladesh ratified the
O Rome Statute, ICC’s founding treaty, be-

coming the 111th state party. National and
international civil society has been promoting the
ratification for the past ten years, ensuring that pub-
lic attention has remained focused on ratification and
actively engaging the most reluctant members of Par-
Nations Security Council, China has spe- liament. Pictured is an advocacy meeting on ratifica-
cific responsibilities for maintaining inter- tion and implementation of the Rome Statute held in

Bangladesh on 20 March 2010. X

=» CONTINUED ON P. 18

PHILIPPINE COALITION FOR THE ICC HAILS NEW INTERNATIONAL HUMANITARIAN LAW

he co-chairpersons of the Philippine Coalition for the International
Criminal Court welcomed the adoption on 11 December 2009 of

the “Philippine Act on Crimes Against International Humanitarian

Law, Genocide and Other Crimes Against Humanity” (Republic Act 9851).

“The Philippines has long been a stalwart of international humanitarian
law, as a party to the 1949 Geneva Conventions, Protocol II on non-intet-
national armed conflicts and the Ottawa Land-Mines Convention, but has
lagged behind in the local implementation of these treaty obligations,” said
law professor Raul Pangalangan. “With the adoption of this act, The Philip-
pines has taken a major step forward to affirm human dignity even under
conditions of internal strife.”

“The November 2009 election-related violence in Maguindanao resulted in
the mass killing of 57 men and women and demonstrated the increased urgen-
cy of enforcing the new law,” declared Loretta Ann Pargas-Rosales, a member
of the country’s House of Representatives. “RA 9851 hopes to bring sanity to

PCICC Co-Chairperson Loretta Ann Rosales joins Filipino
journalists in a candlelighting event to condemn the brutal
election-related massacre of 57 people in Maguindanao.
Credit: PCICC

the madness that currently guides certain military and civilian leaders in gov-
ernment as it puts in place major principles such as command responsibility—
hence making leaders criminally liable for the actions of their subordinates
whether or not they had prior knowledge.”

Pargas-Rosales also said the Rome Statute law should be transmitted by the executive branch to the Senate for ratification. The Philippines signed the
ICC'’s founding treaty, the Rome Statute, in 2000 but has yet to ratify it. X
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Four Questions to Simon Foreman, President of the French Coalition for
the ICC (CF-CPI)

REC.AL

( : ICC: Ten years after ratifying the
Rome Statute, France has still
not implemented the treaty into

French law. A draft implementing bill has

been pending before the lower chamber of

the Parliament since June 2008: What are
the reasons for this delay?

Simon Foreman (SF): In June 2008, the
French Parliament’s upper chamber (Sénat)
adopted a text drafted by the government
that would in practice impede the enforce-
ment of the complementarity principle by
French courts. Indeed, any alleged perpe-
trator of international crimes could come
to France without being prosecuted unless
he/she establishes his/her permanent resi-
dence here. Even with permanent residence
established, prosecutions would be left to
the discretion of the public prosecutor (a
condition in full contradiction with the
French legal tradition, which allows victims
to initiate a criminal action) and could not
be started unless the ICC expressly defers
its competence. In 2008, the government
stated that it would submit the draft bill,
as passed by the Senate, to the Parliament’s
lower chamber (Assemblée Nationale) for
its adoption. I think the government soon

realised that the lower chamber would not
adopt this bill without amendments and
has since delayed the process.

CICC: What role has the French Coalition
played throughout these years and how has
it sought to move the process forward?

SF: The French Coalition has met with
numerous parliamentarians to advocate
for amendments to the upper chamber’s
text. Our efforts paid off when in July
2009, the Foreign Affairs Commission of
the lower chamber unanimously adopted
recommendations along the lines of those
submitted by the CF-CPI. We have also
intensified our awareness raising activities
toward the media and civil society.

CICC: In January 2010, the French min-
isters of Justice and Foreign Affairs an-
nounced the establishment of a specialised
unit for the investigation and prosecution
of international crimes inside the Paris
Court. How do you think this initiative
will help foster accountability for serious
international crimes?

SF: Sometimes “the body creates the func-
tion.” We hope that once it is created, the

GEORGIA: LOCAL PROJECT ONGOING TO END IMPUNITY

FOR GRAVE HUMAN RIGHTS VIOLATIONS

Office of the Prosecutor (OTP) of the International Criminal Court (ICC) announced that

it is analyzing communications from both sides of the conflict. Georgia and Russia sub-

F ollowing the conflict between Georgia and the Russian Federation in August 2008, the

sequently provided the OTP with further information on the situation. In December 2008 the
Council of the European Union established an Independent International Fact-Finding Mission
on the Conflict in Georgia. The Mission’s report, the “Tagliavini Report,” provided recommen-
dations on accountability and political mechanisms to end impunity for grave and mass human
rights violations, with particular focus on the 2008 conflict. On 29 September 2009, the Parlia-
mentary Assembly of the Council of Europe adopted a resolution encouraging the ICC prosecu-
tor to request ICC judges to open an investigation into the Georgian situation. An OTP visit to
Georgia and Russia was scheduled for early 2010.

Despite these developments, there were few informed public discussions on accountability issues
in Georgia. To fill that gap, the Georgian Human Rights Centre started a project in 2009 to gen-
erate public debate on accountability mechanisms, supported by the CICC. The project continues
in 2010 and will translate, publish and disseminate relevant parts of the “Tagliavini Report” to
facilitate the debate and host media and NGO roundtables in Thbilisi, as well as a workshop with
civil society and victims in villages directly affected by the conflict, such as Gori and Tserovani. A
final roundtable will involve government officials and Parliament members, international organi-
zations and civil society to discuss the outcomes of the project and adopt a national plan of action
identifying necessary activities to advance issues of accountability. X
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unit will be able to operate effectively and

will be given the means to try perpetrators of
international crimes. However, its mandate
remains limited because of the lack of im-
plementing legislation. Today, such a body
could only prosecute alleged perpetrators—
present in France—of crimes under the ju-
risdiction of the international tribunals for
the former Yugoslavia and Rwanda.

CICC: At the Review Conference in Kam-
pala, discussions will focus in part on tak-
ing stock of the impact of the Rome Statute
system. How did France contribute to the
effectiveness of the system and what steps
should it take in the lead up to Kampala?

SF: France has provided important assis-
tance to the Court, on the basis of a law on
cooperation adopted only two years after
ratifying the Rome Statute. France has
also played an essential role in supporting
the Court’s mandate in terms of victims’
participation and in the development of
the Victims Trust Fund. Nevertheless, on
complementarity, our assessment is quite
negative, The adoption of the draft com-
plementarity bill before the Review Con-
ference would be an encouraging signal,
although its significance would be strongly
undermined if the draft text was adopted
with its current flaws. X



UPDATEMENA

The Arab States and the ICC: Twelve Years
Since Rome By Dr. Cherif Bassiouni

nly 3 of the 22 members of the
League of Arab States have
joined the International Crimi-

nal Court (ICC)—Jordan, Djibouti and
the Comoros Islands. Jordan played a
leadership role in the lead up to the adop-
tion of the Rome Statute in 1998, a role
it has continued since. Egypt is the only
Arab state that came close to that, all the
way up to the statute’s adoption.

After the indictment of Sudanese Presi-
dent Omar Al-Bashir, many of these
states have asserted that the ICC is biased
against developing nations, particularly in
Africa, and is applying a double standard
compared to western powers such as the
United States. Yet this does not touch
upon the realities of why most Arab states
have not moved forward.

I joined the Egyptian delegation in 1994
and served as Vice-Chair of the Ad Hoc
Committee, then Vice-Chair of the Pre-
paratory Committee and Chair of the
Drafting Committee at the United Na-
tions Diplomatic Conference of Plenipo-
tentiaries on the Establishment of an In-
ternational Criminal Court. Egypt, which
voted in support of the ICC at the end of
the conference and is one of the 139 signa-
tories of the statute, has yet to ratify.

Egypt’s story is not too different than
many other Arab states. In 1999, the
United States started campaigning very
strongly in these countries to sign “Bilat-
eral Immunity Agreements” (BIAs). The
BIAs that the U.S. secured with more
than 100 states, including some states par-
ties, require the states in question not to
surrender U.S. nationals to the ICC, but
instead to U.S. authorities. Egypt and
other Arab states understood this and
other public positions taken by the Bush
Administration as an indication of strong
U.S. opposition to the ICC.

For many senior government officials in the
region, refraining from joining the ICC was
not only a sign of support for the United
States. Most Arab states found article 27,
which removes head of state immunity, as
incompatible with their own constitutions,
basic laws or concepts of government. In
Egypt’s constitution, for example, the head

of state is accountable to Parliament in
proceedings similar to those of impeach-
ment in the U.S., while the Constitution
of Morocco places the King in a position of
absolute immunity. Jordan’s monarch basi-
cally waived that immunity. Because of the
cultural obsequiousness that almost every-
body in Arab governments has for the head
of state, it was unlikely that anyone in any
country was going to confront the head of
state with a request for a waiver, or with the
suggestion that legislation be passed to per-
mit ICC accession.

Only 3 of the 22 members of
the League of Arab States
have joined the International
Criminal Court (ICC)—Jordan,
Djibouti and the Comoros Is-
lands. Jordan played a lead-
ership role in the lead up to
the adoption of the Rome
Statute in 1998, a role it has
continued since. Egypt is the
only Arab state that came
close to that, all the way up
to the statute’s adoption.

But that is not the entire story. Ques-
tions about article 7 of the statute (crimes
against humanity) were raised by many in
the Arab military. Many interior ministry
officials’ interpretation of article 7 was that
they could be exposed to criminal respon-
sibility for crimes against humanity in
cases where the conduct is directed against
“civilian populations” and is carried out on
a“widespread or systematic” basis. Repres-
sion of political opposition in the Arab
world has often involved widespread and
systematic abuses against civilians who
are active in anti-government political ac-
tion. Those who engage in such repressive
conduct are quick to point out that they
are acting to oppose terrorists and others
who are a threat to national security and
that their actions are limited, thus not to

=» CONTINUED ON P. 18

CICC AND MOROCCAN CIVIL
SOCIETY LAUNCH RATIFICATION
CAMPAIGN

On 19 February 2010, the Moroccan Coalition
for the ICC organized a press conference, which
was attended by journalists and members of civil
society, within the framework of the CICC's Uni-
versal Ratification Campaign urging Morocco to
ratify the Rome Statute. Credit: Moroccan Coali-
tion for the ICC

CICC's Universal Ratification Campaign (URC),

In February 2010, Morocco was the target of the
which calls upon a different country each month

to join the International Criminal Court (ICC). Nu-

merous actions were taken to urge Morocco to dem-
onstrate its commitment to international justice and
the rule of law by ratifying the Rome Statute, which
Morocco signed on 8 September 2000. In a letter
sent to King Mohamed VI of Morocco on 3 February
2010, the CICC urged Morocco to prioritize its rati-
fication of the statute. “Morocco’s ratification would
significantly strengthen the Arab voice at the ICC and
furthermore encourage your neighbors in the region
to join the Court,” stated CICC Convenor William
R. Pace in the letter. On 26 January 2010, an event
on the ICC and the fight against impunity was held in
Casablanca, attended by more than fifty participants.
On 9 February 2010, the Moroccan Coalition for the
ICC held a press conference with the media and civil
society and reiterated its call for Morocco to join the
ICC. On 19 February 2010, the Lawyers Union of
Rabat and the Moroccan Coalition organized a semi-
nar in Rabat entitled “Morocco and the ICC: Reali-
ties and Prospects,” which was attended by more than
one hundred participants. As part of the campaign,
CICC MENA Coordinator Abeer Al-Khraisha and
members of the Moroccan Coalition also met with
a number of key stakeholders, including President
of the Advisory Council on Human Rights Ahmed
Herzenni, members of the Moroccan Parliament,
members of the Moroccan National Commission for
the Implementation of International Humanitarian

Law and several journalists. X
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Impact of the Rome Statute on Latin American Jurisprudence

(continued from page 14)

the perpetration of international crimes; (iv)
criteria regarding the non-applicability of
certain grounds for excluding criminal re-
sponsibility such as due obedience to superi-
or orders or immunities; (v) issues related to
the definition of the crimes and the principle
of legality; (vi) the limits in the application of
amnesty provisions to this category of crimes
and (vii) the non-applicability of the statute
of limitations.

In most of the decisions studied by the
digest, the Rome Statute was used as a
primary reference—as an instrument that
conveyed authority and served to demon-
strate the evolution of international crimi-
nal law. It is important to note, however,
that courts do not yet recognize the com-
plete reach of the statute, as an applicable
source of law for cases under study. In-
stead, basing their arguments primarily on
the interpretation of national and or/in-

ICC China Project Office (continued from page 15)

national peace and security. China should
thus demonstrate its strong commitment
to the Rome Statute and to the peace-
ful resolution of international conflicts.
“Foreign Affairs Ministry officials, in par-
ticular, backed cooperation with the ICC,”
Professor Wang said. “This thinking will
grow as long as the ICC can deliver justice

impartially,” she added.

Since 2006, Chinese universities and schol-
ars also co-organized three successful in-
ternational humanitarian law moot court
competitions, along with the International

Committee on the Red Cross. The compe-
titions have provided a crucial platform for
raising awareness about the Court, promot-
ing interest in international criminal law
and contributing to international peace and
justice in the future. The Project Office has
also been involved in various publications
including four volumes of the China Re-
view of International Criminal Law.

Despite the Chinese government’s ex-
press concerns over the ICC’s case against
Omar Al-Bashir, the President of Sudan,
the ICC Project Office staff remains opti-

The Arab States and the ICC (continued from page 17)

be included in the same category as those
engaging in other types of “widespread
and systematic” acts constituting crimes
against humanity. It is probably this, more
than anything else that has caused Arab
states not to join the ICC.

The Al-Bashir indictment was a catalyst
for Arab as well as some African states to
rally against the ICC. Their argument was
that the ICC prosecutor is motivated by
political considerations in selecting situa-
tions in Africa, while ignoring the rest of
the world. The events in Gaza between
December 2008 and January 2009 and

Efforts in the Arab world should be
focused on national implementing
legislation which embodies the three
crimes as defined in the statute and on
legislation concerning international co-
operation in criminal matters.
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the subsequent failure of the prosecutor
to address Palestine’s request under article
12(3) added more fuel to the fire. Some
argue that Arab and African governments
have a valid point with regard to the pros-
ecutor’s sole focus on Africa and the fact
that his other investigations—such as
in Colombia—could be seen as window-
dressing, Irrespective of the merits of these
arguments, these sentiments are quite
prevalent in the Arab world.

The Al-Bashir indictment and the Gaza
situation was a blessing in disguise, bring-
ing the Arab media to extensively cover the
ICC and raising more public awareness on
the Court than ever before. In response to
the indictment, the Sudanese Parliament
adopted national legislation criminalizing
genocide, crimes against humanity and war
crimes, on the basis of the Rome Statute’s
definitions. Several Arab states have also
considered similar legislations. The Arab
world and Africa may be encouraged by
the more positive attitude of the Obama
administration towards the ICC and, in a

ternational human rights law, the statute
is generally used for additional support.

Although Latin American Courts have in-
volved the Rome Statute on several occa-
sions, its full incorporation into national legal
systems requires its further diffusion among
judges and lawyers throughout the region.

Ximena Medellin is a research associate for
the Center for Civil and Human Rights, Uni-
versity of Notre Dame.

mistic that its tireless efforts will one day
culminate with China joining the ICC.
“China does not exclude the possibility of
accession to the statute at an appropriate
time,” Dr. Wang stated. “China is willing
to make due contributions to the realiza-
tion of the rule of law and continues to
carefully follow ICC activities.” Professor
Wang’s Project Office will continue its
ICC research in an effort to provide more
information on and confidence in, the op-
erations of the Court in China.

perverse sense, comforted by the fact that
the UN Security Council (UNSC) took no
measures to support the execution of the
extradition request of Al-Bashir and other
suspects. While the change by the U.S. is
positive, the fact that the UNSC did not act

to enforce the prosecutor’s actions is not.

Because of these developments, efforts in
the Arab world should be focused on na-
tional implementing legislation that em-
bodies the three crimes as defined in the
statute and on legislation concerning in-
ternational cooperation in criminal mat-
ters. Whatever negative political consider-
ations exist today among Arab and African
governments, if the states in question have
adopted national legislation, the day will
come that it is likely to become enforced
and that will be progress.

Dr. Cherif Bassiouni is Distinguished Re-
search Professor of Law at DePaul Univer-
sity, President of the International Human
Rights Law Institute as well as President of
the International Institute of Higher Studies
in Criminal Sciences.



Africa

Burkina Faso—On 31 December 2009, the ICC implementation bill,
providing for complementarity and cooperation in Burkina Faso, was
promulgated by the President.

Cape Verde—On 5 February 2010, Cape Verde's National Assembly
adopted a constitutional amendments bill, which includes two ICC
provisions. One stated that Cape Verde may accept ICC jurisdiction
and the other clarified that existing prohibitions on extradition do not
prevent the exercise of ICC jurisdiction, subject to the provisions on
complementarity and other terms in the Rome Statute.

Uganda—The Human Rights Network—Uganda (HURINET-U),
No Peace Without Justice and the Ugandan Coalition on the ICC have
launched a campaign to highlight the importance of the Review Con-
ference and foster understanding by enabling representatives of states
parties to travel to the interior of Uganda and meet with victims, com-
munities, civil society, government and local officials. HURINET-U
and the ICC will hold an international symposium on stocktaking is-
sues in the days prior to the Review Conference as well as a national
dialogue for judges and prosecutors, in collaboration with the Interna-
tional Commission of Jurists- Africa Section.

Uganda—On 27-28 May 2010, the sixth Consultative Assembly of
Parliamentarians for the ICC and the Rule of Law will take place in
Kampala, Uganda, hosted by the Parliament of Uganda. This global
gathering of legislators on the ICC will be attended by more than 100
members of Parliament as well as by ICC officials and is expected to be
an important prelude to the Review Conference.

Americas

Mexico—On 15 December 2009, the Mexican Senate approved the
law on cooperation with the ICC. The law must now be approved by
the Cdmara de Diputados (Mexico’s Lower Chamber).

El Salvador—On 17-19 February 2010, the Salvadoran Ministry of
Foreign Affairs hosted a high level seminar on the ICC to address some
of the main concerns delaying the ratification process, with representa-
tives of the ICC, the OAS, the Red Cross, the Central American Court
of Justice, the Central American Parliament, the EU, the government,
the Patliament, the judiciary and civil society.

HIGHLIGHTS

1Y

Asia/Pacific

Philippines—On 11 December 2009, President Gloria Macapagal-Arroyo
enacted Republic Act 9851, which defines and penalizes crimes against in-
ternational humanitarian law, genocide and crimes against humanity.

Nepal—On 9 February 2010, the Nepalese Coalition for the ICC held
a consultation on the potential accession of Nepal to the ICC, the gov-
ernment’s position and participation at the upcoming Review Confer-
ence, as well as civil society’s views on the issue. Participants included
representatives from ministries, leaders of political parties, MPs, the
National Human Rights Commission, NGOs, including the CICC
Secretariat, lawyers and the media.

Bangladesh—On 7 December 2009, the Bangladesh Coalition for the
International Criminal Court, led by the NGO Odhikar, organized
a workshop on the ratification of the Rome Statute by Bangladesh,
bringing together noted Bangladeshi legal minds and politicians. The
meeting is part of a wider ratification and implementation campaign

led by Odhikar in Bangladesh.

Europe

Moldova—As part of the March Universal Ratification Campaign
(URC) of the Coalition for the International Criminal Court (CICC)
targeting Moldova, CICC members in the country established a na-
tional coalition for the ICC that was launched during a press confer-
ence held on 15 March 2010 in Chisinau. The new coalition held a
roundtable with the Parliamentary Commission on Foreign Policy and
European Integration of the Moldovan Parliament.

Middle East/North Africa

Jordan—On 28 January 2010, Ahmed Shammout, President of the
Arab Bridge Center for Development and Human Rights and Abeer Al-
Khraisha, CICC MENA Regional Coordinator, addressed journalists
in Amman, Jordan. The aim was to discuss the ICC'’s role in the region,
raise awareness of Jordan's commitment to national and international
human rights and use this awareness to encourage other MENA states
to ratify the statute.
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Coalition Launches Global Advisory Board

- il
Coalition Advisory Board members at the inaugural meeting in New York. Front row
(L-R): The Hon. Richard Goldstone, The Hon. Patricia Wald, The Hon. Kofi Annan
(Chair), Dr. Sigrid Rausing. Back row (L-R): Ms. Hina Jilani, H.E. Bruno Stagno Ugarte
(Vice-Chair), Mr. William R. Pace (Convenor of the Coalition). (Not Pictured: H.R.H.
Prince Zeid Ra'ad Zeid Al-Hussein, The Hon. Louise Arbour, The Hon. Lloyd Axworthy,
Mr. Juan Méndez, Ms. Darian Swig). Credit: CICC

F I 1 he Coalition has established a new Advisory Board of world leaders and emi-
nent persons to broaden support for international justice and provide strategic
input on key issues. According to Board Chair Kofi Annan, “The Coalition

has demonstrated in very concrete terms how much can be achieved when civil society,
governments and international organizations come together in partnership to tackle
global problems. The International Criminal Court is now a reality, but much more still
remains to be done to make justice accessible for all and to ensure that there is no im-
punity for genocide, war crimes and
crimes against humanity. I am hon-
ored to serve as the founding Chair
of the Coalition’s Advisory Board
and look forward to working with
this group of extraordinary leaders
and individuals that will be joining
me in the effort to advance the cause
of peace and justice.”

The Advisory Board will meet of-
ficially twice a year and engage at
other times to discuss important

Advisory Board members Ms. Hina Jilani and Mr.
William R. Pace speaking with Secretary-General
Ban Ki-moon following his speech at the Board
reception. Credit: CICC

developments as needed. The Coali-
tion’s Steering Committee will con-
tinue to provide strategic guidance
and policy coherence for the Coali-
tion as before; the Advisory Board will function as a global leadership group in support
of the Coalition’s overall mission and the cause of justice. In the words of the Coali-
tion’s Convenor William R. Pace, “The Coalition is deeply appreciative of the long-time
engagement of so many partners, member organizations and leaders from around the
world in the fight to end impunity. At such a crucial point in the timeline of international
justice, we are privileged to have the support of this group of esteemed individuals.”

The Honorable Kofi Annan, Chair
Former Secretary-General of the United Nations and
Nobel Laureate

His Excellency Bruno Stagno Ugarte, Vice-Chair
Minister of Foreign Relations of Costa Rica

His Royal Highness Prince Zeid Ra’ad

Zeid Al-Hussein

Ambassador of the Hashemite Kingdom of Jordan to
the United States of America

The Honorable Louise Arbour
Former UN High Commissioner for Human Rights and
current President & CEO, International Crisis Group

The Honorable Lloyd Axworthy
Former Minister of Foreign Affairs of Canada and
current President, University of Winnipeg

The Honorable Justice Richard Goldstone
Former Chief Prosecutor, International Criminal
Tribunals for Rwanda and the former Yugoslavia

Ms. Hina Jilani

Former UN Special Representative of the Secretary-
General on Human Rights Defenders and current
Advocate, Supreme Court of Pakistan

Mr. Juan Méndez

Special Adviser on Crime Prevention at the ICC,
Office of the Prosecutor and President Emeritus, Inter-
national Center for Transitional Justice

Mr. William R. Pace
Convenor, Coalition for the International Criminal Court

Dr. Sigrid Rausing
Publisher, Granta and Founder & Chair, The Sigrid
Rausing Trust

Ms. Darian Swig
President, article 3 Advisors

The Honorable Patricia Wald

Former Chief Judge for the United States Court of Ap-
peals for the District of Columbia and Judge for the In-
ternational Criminal Tribunal for the former Yugoslavia



